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Foreword
J. Scott Thomson, Chief of Police, Camden County, NJ

As a police chief, | know first-hand that there has been no challenge more urgent, nor solution more elusive
than addressing officer use-of-force. It’s what keeps us up at night. The only true pathway forward on this
issue is to work hand-in-hand with our communities and our partners in law enforcement, prosecutors.

Too often, our interests are falsely placed in opposition to one another — as if acknowledging that
any loss of life is a tragedy is counter to saying that at times force is necessary; as if prosecutors
investigating instances of use-of-force means they are not partners in ensuring public safety. We have
a duty to dispel these myths, and to acknowledge that in fact our interests — communities, police, and
prosecutors — are inextricably linked.

This paper does that. It tells the unfathomable pain of a mother who lost her son to police violence; the
considerations of a prosecutor who charged an officer for the death of an African-American man; the
imagining of a system that better realizes our shared goals — justice, trust, and human dignity.

My views of my mission and these goals evolved as a front-line police officer on one of America’s most
challenged streets, Camden, New Jersey. When | truly started to hear the community’s concerns and
desires, | realized that being a community-builder first resulted in greater neighborhood safety than by
solely being a crime-fighter. Working with local residents to reach our common goals of public safety
shifts our priorities from enforcing laws — at times by force — to building trust — by walking the beat,
making human contact, asking genuine questions of curiosity rather than suspicion; by measuring how
many people are sitting on their front steps and kids are riding their bikes, rather than by how many
drugs we seized, arrests we made, or summons we wrote. We learned that by investing in training
and creating a culture in which officers slow things down and de-escalate situations, we can reach
safer outcomes for both officers and the public — a win-win. These values are captured in PERF’s
30 Guiding Principles on Use of Force, a guide for police, and the IIP’s Toolkit on Officer-Involved
Fatalities, a resource for prosecutors.

This paper expands upon these guidelines, and provides the human narratives underpinning these
values. It tells the stories of those directly affected by this issue on all sides. It shows how there
is an individual and family behind each statistic — critical data we are still seeking to capture, yet
often fail to absorb — and the tangible consequences of a loss of life and a lack of transparency or
accountability. Such shortfalls shake the foundation of our democracy and impugn the legitimacy of
society’s guardians. This paper sets the pace of urgency and gives practical guidance for prosecutors,
police, and communities to address these tragedies.

As | think about how hearing these stories earlier would have affected my own journey on the force,
| imagine the power this paper could have on the field. As police and prosecutors consider how to
build community trust in order to enhance public safety, | encourage them to share this with their
departments, offices, and communities.
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Prosecutors and Officer-Involved
Fatalities: A Forced Evolution from

Tragedy to Advocacy

Roy L. Austin, Jr., Valerie Bell, and John J. Choi

Interviews Conducted and Transcribed by Allison Goldberg

This paper is based on a series of conversations on the prosecutor’s role in officer-involved
fatalities. Conversations have been edited for length and clarity.

PARTI

Valerie Bell, Mother of Sean Bell, and
Author of Just 23. [VB]

My son Sean Bell was born May 18, 1983. | had
to have c-sections with all three of my children,
but Sean was the only one who came on his
exact due date. | didn’t have labor pains before
giving birth to Sean. But my labor pains began
twenty-three years later, November 25, 2006.

Sean loved baseball. That was a gift that God
had given him. At the age of six, Sean played
for the Ozone Park Little League, where he hit
a homerun over the train tracks. My husband
and | couldn’t believe it, we were elated. He
showed a lot of promise, and he continued to
play baseball through elementary school and
junior high school. In junior high school, Sean
was scouted by John Adams High School
because they saw how gifted he was. In
1999, Sean’s high school baseball team, the
Spartans, won the championship at Yankee
Stadium. The school’s first win since 1986.
That is something that we’ll never forget.

I have all his trophies. | even have the baseball
that Sean signed on the day his team won the
championship in 1999 at Yankee Stadium. On
the night of his bachelor party, my husband
received a phone call from someone who
connected Sean with the Dodgers. They
wanted to speak to him about coming out to
the camp.

As Sean was growing up, | also noticed he

liked taking apart radios. | said, “What are
you doing that for?” He said, “l want to be an
electrician.” During the year of 2006, Sean was
given an opportunity through his uncle for an
electrician apprenticeship interview, and he
was invited to take the test. Come to find out,
in January 2007, Sean’s uncle told us he was
accepted and supposed to start early that year.
You know the story, what happened.

But | try not to talk about the 50 shots that led
to Sean’s death. | try to present my son as the
young man he would have been. He always
said, “Ma, | want to do the right thing.” Sean
was drafted by Nassau Community College to
play baseball, but he only attended for a year
because he wanted to take care of his children.
Sean has two daughters. Jada, his eldest, was
born on December 16, 2002. She’ll be 17 years
old this year. He also has a little girl, Jordyn,
who’s 13 now. He only knew her for five months
because of what happened.

Sean was a quiet gentleman. My sister called
him an old soul. His friends would go to him
for advice about their girlfriends. He was like
a counselor for the young men that he knew.
Everybody thought Sean was older than he
was because of the way he carried himself.

Sean was, how can | say it, you would have
loved him. In high school, the women loved
Sean. It was so funny, when | went to some of
his parent teacher conferences in junior high



school, the first thing the teachers would say
is, “Your son is such a handsome young man.”
| would say, “Okay, thank you!”

Sean had tried to plan his own wedding. I'll
never forget. In October of 2006, he came
to our church for my daughter’s concert. |
watched him as he sat there listening. When he
gets home he calls me up, and he says, “Ma,
I’'m ready to get married.” | said, “Okay, when?”
He says, “November.” | say, “Woah. November
next year?” He says, “No, November this year.”
| just said, “Okay.”
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picked that day because it made six years for
him and his fiancé being together. Instead we
planned for the wedding to be held on Saturday.
| had to call a lot of reception halls to find out
who was available on such short notice. But
fortunately, | found a place called La Bella Vita
on Rockaway Boulevard in Jamaica, New York
that was available. The owner gave us a good
price, everything was set. But, you know.

Knowing that it was short notice, Sean still
wanted to invite all of his relatives from the
South. | said, “Sean, that’s kind of hard, people

Sean Bell was shot 50 times and killed by NYPD officers on
November 25, 2006, the morning of his wedding day, just a few

hours before he would marry Nicole, his high school sweetheart

and the mother of his children.

It was God who helped us put it together. The
day that Sean wanted to get married fell on
Thanksgiving Day in November 2006. Sean

Sean Bell’s John Adams High School’s baseball team
photo, 1999.

may not have the money to travel up here.” He
said, “Yeah, yeah, Ma. | know, | know, | know.”
But, they were all going to make it.

Sean’s the baby, the second child, but the
youngest boy. My daughter is the baby girl,
and he’s the baby boy. My oldest son is William
Bell, Jr. He’s 40 years old. And Delores Jean
Bell, she’s 27 years old.

We were a family that just did what we had to do
for our family. | would go to work, come home,
do homework and take care of my children.
Everything was just laid back. | didn't even
think of or have much conversation about police
officers. We have police officers in our family.

I'll never forget, one summer day, my oldest
son, William — maybe he was about 18 or 20
years old — and he was going to the store, he
left out and he came right back to the house. |
said, “What happened?” He said, “Ma, | have
to get my identification just in case a police
officer stops me.”

My children knew right from wrong. They were
very respectful, they knew what to do if an officer
stopped them. One summer, Sean was driving,
and he was pulled over. The officer stopped him
because the passenger didn’'t have his seatbelt
on. Sean was very courteous and kind to the
officer, and they just gave him a ticket.
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We didn’t really think much of the police
interaction as it happened to our son. Even
when Amadou Diallo' was shot 41 times in
1999. | heard about it and | prayed for the
family. It was definitely wrong what the police
officers did. But, | just kept living each day and
taking care of my family.

Even on the night of Sean’s bachelor party, one
of Sean’s friends said that the cops stopped
Sean before they went to the party. | think
because of a taillight on the car, and they told
him to get it fixed. They didn’t give him a ticket.
Sean told them “I'm getting married tomorrow,
and I'm going to my bachelor party.” And the
officers said, “Okay, go and have fun.”

John Choi, Ramsey County (MN)

Attorney, Chief Elected Prosecutor [JC]
Iwas in private practice in 2005. And my practice
was nowhere close to criminal law. It was doing
a lot of civil work, municipal representations of
cities, administrative law, litigation. And then,
Chris Coleman got elected in 2005 as Mayor of
St. Paul, and he asked me to be the City Attorney.
| had to think about that. It meant that | had to
give up my practice, but | ended up taking the
job. I came into it being very comfortable with
the civil side or the corporation counsel work,
because | had experience representing cities.
But the City Attorney also has jurisdiction over
misdemeanors. That was an area | didn’t have
any background in.

Coming into the job without that background
actually caused me to want to spend more time
with that function of the office and learn more
about it. | think | brought a fresh perspective
because | wasn’t necessarily influenced by
having been raised as a prosecutor or a part of
the prosecution system. As | was learning, | was
trying to understand why we did certain things
and thinking about doing things in a different
way. So, from 2006 to 2010, | started enacting
a number of reforms or changes, innovations.

One of the most transformative efforts, that
I’'m really proud of, arose from me asking the
question, why do we have so many cases
involving people with suspended driver’s
licenses? And then asking, what do we do in
these cases? Well, the answer was nothing,
otherthan pile on more fines and fees. It seemed
like we were just processing paperwork, but
the reality was that it was people, and we were
making them go deeper and deeper into a hole
of debt. When we took the time to understand

who was being impacted, it was people who
were living paycheck to paycheck, living in
poverty, who didn’t have any means to get out
of that hole. And for people stuck in that cycle,
the average amount of fines and fees they
had racked up was $1500. When they tried
to get help, nobody in the courts could help
them because the system was not designed to
provide a way out unless you could cut a check
for $1500.

So, we worked alongside impacted people to
find a solution and ended up creating a driver
diversion program. This made it possible for
people who had accumulated lots of traffic
fines and fees to undergo financial education,
receive an affordable payment plan, and obtain
a provisional license, so they could drive legally,
ending the cycle of fines for driving without a
license, and putting them on a path out of debt
and out of the system.

And then, the opportunity to run for county
attorney arose. And | got a lot of encouragement
from people to run. During that process, |
remember — as you’re thinking about getting
all that support, labor support, elected officials’
support, community support — at that time, it
was a big goal to try to round out our campaign
and make it as widely-supported as it could be,
so the police endorsement was important.

After | had received the police endorsement,
| was really happy about it. | was really proud
of it. And for good reason. It means a lot. But
I never really thought about what that meant,
and what it could mean in the future. | had no
idea of how things would evolve, and how |
would evolve, and how that relationship with
the police would evolve.

'Amadou Diallo, 23 years old, was shot and killed by four NYPD officers on February 4, 1999. All officers were acquitted.



And then during my second term, July 6th of
2016, is when Philando Castile was killed by a
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Saint Anthony officer, Jeronimo Yanez.

Roy L. Austin, Jr.,, Partner, Harris,
Wiltshire & Grannis, LLP; former Deputy
Assistant to President Barack Obama
for Urban Affairs, Justice & Opportunity
and former Deputy Assistant Attorney
General, Civil Rights Division [RA]

| never wanted to be a prosecutor. | actually
wanted to be a defense attorney and that was
because | saw prosecutors as the ones who
were locking up young black men and boys,
and defense attorneys were the ones who
were fighting for the rights of those who really
couldn’t fight for themselves as much as others
could — they were poor, they were minorities —
so that was where | thought | was going to go.

And | was looking for a job my second summer
of law school, and | thought the other possibility
as a lawyer was just to be a traditional civil
rights lawyer. And all | knew about civil rights
law, really, was education, and housing, and
voting, and employment. And the Department
of Justice was working in those areas. And so |
said, let me try that.

| went to the interview. And, my dad is a
sociologist, he is a criminologist in fact, and so
I've always had an interest in criminology. And
during my interview, I'm not sure what exactly |
said, but the interviewer said, “Well, have you
ever considered the Criminal Section of the Civil
Rights Division?” | said, “I have never, what is
it?” And she said, “Well, it’s the group that goes
around the country prosecuting hate crimes and
police misconduct cases.” And | immediately
thought, oh, | would love to do that.

And so, | lucked into getting a summer job with
the Civil Rights Division’s Criminal Section,

and my experience there was awesome. One
of the earlier cases that | was involved in was
an investigation of Parchman Prison. And, |
actually traveled with the attorney there, and
saw her interviewing guards about a physical
assault of an inmate.

| ended up getting a job in the Criminal Section
through the Honors Program when | graduated.
I got to the Section to start doing my job, and the
supervisor says, “Well, you have to go over to
the DC US Attorney’s Office because you have
to learn to try cases.” And the DC US Attorney’s
Office has two big divisions. One is the federal
court division, which is what people think of
when they think of US Attorney’s Offices. But
the other is the superior court division, and
that’s really like a district attorney’s? office, doing
everything from shoplifting, and simple assault,
all the way up to homicide cases. And so | was
sent there for six months, and | was actually
concerned about being there because DC is
a heavily African-American city. And when
you’re doing drugs and guns prosecutions, then
actually the people you end up locking up the
most are black people. So | wasn’t super excited
about going to the DC US Attorney’s Office, but
I knew it was going to be important training for
me to do my civil rights work.

Well, very early on, | realized just how powerful
the prosecutor is in the system. The prosecutor
decides how much time to investigate a case;
they decide what questions to ask a police
officer; they decide what the plea’s going to
look like; they decide whether or not cases are
going to get papered or not, and that means
whether people who are arrested are actually
going to get charged; they decide close to
everything in the system.

2In many jurisdictions, locally elected prosecutors have the title District Attorney, commonly abbreviated as DA. There is variation
in local prosecutor titles across the country, including in Ramsey County, Minnesota, where John Choi serves as the County

Attorney, the chief elected prosecutor.
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PART II: THELOSS

Valerie Bell: Well my husband was also at the
bachelor party. He came home about 4 o’clock
AM, getting ready to go to bed. And then the
phone rings, and it was Nicole’s sister. And she
says, “Mrs. Bell, Sean was in an accident.” And
I’'m thinking, okay, a car accident, because he
was the driver. She says, “Well get up, run to
the hospital.”

So | went to the hospital. And | used to work
for Jamaica Hospital, and that’'s where they
took him.

So, when you see this room next to the ER, you
know that room is to tell you that somebody
didn’t make it. And, | go into the room, and that’s
where everybody was at. And | just broke down.

And my mother had already passed away in

1988, and | just remember myself screaming,
screaming for my mother to help him, thinking
of him.

I had worked there, and they’re not letting us
go to where he was. And | didn’t think of saying
or screaming, that | worked there, | didn’t think
to go back there.

| just waited for hours, and hours, and hours.
We got there probably between 5 AM to 5:30.
And we waited, and waited, and waited. And
| don’t think they allowed us to see him until,
maybe, in the late afternoon.

And then, 'm looking at his face, but my husband
says he saw that handcuffs were still on him.
He was handcuffed to the bed. So that makes
it look like he was in the wrong, and he wasn't.

John Choi: | probably got home around 6
o’clock, 6:30 or something like that, and had
dinner with my family. After putting my kids
to bed around 9pm, | sat down and looked
at my phone to see what was going on in the
world. And there it was, breaking news: Police-
involved shooting in Falcon Heights.

I was trying to read the media reports, but
there wasn’t a lot of information other than the
Facebook video. | was able to watch it that
night before | went to bed and | found it really
troubling. | thought to myself, okay, well, we’ll
get to work tomorrow.

And tomorrow, the next day, was a particularly
busy one for me because | had one of the
hardest meetings I've ever had as County
Attorney. | had to meet with the family of a
victim of a police-involved shooting incident
that happened in Roseville, which happens
to be the suburb adjacent to Falcon Heights.
That shooting happened when it was cold, in
wintertime. And the grand jury had actually
returned a no-bill that Wednesday, so they
were declining to prosecute. So, | had to meet
with the family. Just really intense, you could
imagine the mother looking at you in the eye
and begging you to, please, reopen the case.

That was a really, really tough meeting.

It was the day after Philando was shot and
killed. And the grand jury on the Roseville
incident had made its decision on the day
that Philando was shot and killed. Of course
nobody knew about that.

So, when | got out of the meeting, | didn’t
really have a grounding of what was going on.
| remember as | was getting all this information
from my staff about what was happening, it
dawned on me that this was a really big deal
for our community. And | had to start thinking,
what am | going to say to the community? How
am | going to handle this? Because in many
ways, how | choose to handle it and, ultimately,
the result of this investigation has huge
implications for the future of our community.

At the same time, there were national protests
in response to Philando’s killing and the
killing of other black men by police. Then, that
same week, an army veteran shot 14 police
officers and killed 5 in Dallas. As | look back
on it, it was just a really extraordinary — | think
extraordinary is the right word — extraordinary
time in our nation’s history.



And then, | spoke on Friday morning. It was a
very short press conference. | hadn’t decided
to charge and also hadn’t decided whether this
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press conference, a question was posed to me:
“Have you reached out to the Castile family?”

On July 4, 2016, Delrawn Small was killed by an off-duty police
officer in Brooklyn (NY). On July 5, 2016, Alton Sterling was
killed by Baton Rouge (LA) police officers. On July 6, 2016,

Philando Castile was killed by Jeronimo Yanez, St. Anthony
(MN) police officer. On July 7, 2016, five Dallas (TX) police
officers were killed in an ambush shooting.

would be a grand jury process or if | would make
the decision myself. But | just talked directly
to the community and focused on assuring
everyone that we would be fully transparent
and ensure the integrity of the process.

Then, that weekend, | remember some of the
thoughts | was having. | remember that | didn’t
sleep well because | was thinking to myself, why
did this happen here? And you're just thinking
about the gravity of it all, and how this is going
to really alter, really change my world.

| remember on July 8th, when we did that first

And | said, we have not, but it’s my understanding
that the Bureau of Criminal Apprehension has
talked to them about the process, and that it
would be kind of inappropriate for me to do that
right now. And then, you know, nothing was said
about that for quite some time. We didn’t even
have the case yet. | didn’t know what the facts
were other than the summaries | was getting.

But, then we had a press conference about
adding a special prosecutor that generated
lots of interest and media attention. So, Valerie
Castile, Philando’s mother, was watching, and
she must have expressed to her attorney,

DIVERSION SOLUTIONS

=@ Driving Diversion Program e=m=

Certificate of Class Completion
Philando Divall Castile
State ID/DL #G827011388117
DOB: _hwviag=z

Has completed all the DDP requirements to acquire a Diversion Drivers License
A copy of insurance is on file at the DDP home office

Listed below are additional requirements to be performed at the service center
Reinstatement Fee License Application Fee Insurance form PS35016-10
Class D Written Test

i ,{_u._ 211811
uﬂl‘%mﬂwr 281z

Instructor/DDP G Date

(Miversion ll\-BHEE can O'\"r be acguired al DV'S locations
Ta find the closest DVS location o you, go 10 this web site
e . dmv . arg,fnm minn-nnt._.fdmu office-finder.php

Philando Castile’s driving course certificate. Ms Castile shared it with John Choi, who created the course when
he was city attorney to reduce the burden of fines and fees.
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Glenda Hatchett, that she wanted to meet me. |
remember getting an email, it was probably that
Friday night, | got an email from Glenda saying
that her client, Ms. Castile, really wanted to get
an opportunity to talk to me. And | remember |
wrote back right away. | said, of course.

We had our first meeting shortly thereafter with
Ms. Castile, and Glenda, and Clarence Castile,
Philando’s uncle, was there too. Clarence was
actually downstairs with the activists who had
gathered to advocate for us to hold the officer
accountable, and when he found out about the
meeting, he asked if he could join.

We had a good meeting, but in that meeting,
you know, one of things was — and you can ask
Clarence and Ms. Castile about this too — but
| think a connection was made when we were

talking about the driver diversion course. | think
it was Ms. Castile who had mentioned that she
knew that | was involved in creating that, and
she told me that Philando had participated
in the course to regain his license. Clarence
described it as like a chill down his spine when
he heard that.

| hadn’t known before that Philando had
participated in the course. And, | think, | could tell
that there was apprehension, not exactly trusting
where this is all going to go, but, there was some
trust because that connection was made.

During that meeting, we also talked about human
dignity, and | just tried to express empathy and
not focus on the technicalities of everything, just
convey that we're so sorry this happened.

Philando Castile was stopped by police for low-level traffic
offenses more than 50 times prior to July 6, 2016. After this was
reported by the media, localcommunity members were outraged
over this evident racial profiling. Ms. Castile describes the rate

at which her son was stopped as increasing the “probability”
that an incident could occur. Philando participated in the driving
diversion course that John Choi created to alleviate the burden
of traffic fines and fees, which were felt disproportionately by
residents of color.

Valerie Bell: | don’t remember getting any
calls from the police department saying they
were sorry. | don’t remember any of that.

AG:3 They never reached out?
VB: No, they didn’t.

AG: What about the prosecutor?

VB: It wasn’t DA Brown* who called. It was
the assistant DAs, | don’t remember their
names. Two of them | can remember. We did
go down to the courthouse, where they sat
us down and were talking about what they
were planning to do. It wasn’t much time with
them that | remember that they gave us, but
they gave us information. | don’t remember
meeting with the prosecutor during the trial,
just before the trial, which was in 2008, two
years after Sean’s death.

3The initials AG indicate a question asked by the interviewer, Allison Goldberg, Policy Advisor with the Institute for Innovation in

Prosecution at John Jay College of Criminal Justice.

“District Attorney Richard Brown was the prosecutor in Queens, New York during the time of Sean Bell’s death.



AG: Had you been in touch with the prosecutor
or law enforcement prior to 20087

VB: Nope. Not at all. You know, during

services at my church, | saw the Mayor,
Michael Bloomberg. At the time, he came to
the church, and senators and councilmen
came. But I'm not, I'm not remembering seeing
who was in charge of the undercover cops, or
the prosecutor. None of them came to us.
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And prosecutors should involve the family
members with the case, keep them updated.
Not weeks or years later, | mean right away.
If they’re able to, provide information of what
they plan to do. | don’t know if they can sit
down with the family and explain steps from A,
B, C, D, because it wasn’t done with us.

Even if it's weekly or monthly, keep them
updated before the grand jury comes along, or
the trial comes along. And do not let the family
members read in the paper what happened.

AG: Can you share a bit about your work
representing the family of Bijan Ghaisar, who
was shot by two U.S. Park Police officers on
November 17, 2017 and died 10 days later?

Roy Austin: So, look, | have been in the
shoes of the prosecutors, and that is when
you’re conducting an investigation, you don’t
want anything to leak that could possibly
damage your investigation. | get that. But what
these prosecutors fail to understand — and
that’s because they aren’t putting themselves
in the shoes of the victim, or the victim’s family
— is that the prosecutors haven'’t lost anybody.
They haven't lost a loved one. And every single
day for anyone who has lost a loved one, and
anyone especially who has lost a loved one in
this way, every single day is a nightmare. You
care so deeply about this person who you lost,
that you just want every piece of information
that you possibly can have about them, and

how you lost them, and why you lost them, and
what could have been done differently.

And so to put a family through what is now
almost a year and a half of this kind of pain,
is unjustifiable, is incomprehensible. Sit down
with the family, have a heart to heart with them,
give them a sense of what you'’re looking at.
Because they hold on to every single string of
information. They’re not going to go out there
and tell the world about this. It’s not going to
impact your investigation.

The Ghaisar family sometimes learns about
what is happening in the investigation when
local media asks them about it. How could
the prosecutors not contact the family, tell
the family what is going to happen, so they
have an understanding? Because all of these
things are triggering incidents to them, they
are incredibly painful.
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PART lll: THE SYSTEM

John Choi: One of the big questions we
had to answer was, are we going to use a
grand jury like we have for decades? Or, are
we going to make the decision ourselves?
Our community was saying, we don’t trust the
grand jury, nobody can be in the room when
that happens.

At the same time, people were also saying,
well, the prosecutor’s naturally biased because
they work so closely with the police. And so, |
had to deal with people saying, John Choi is a
good guy, and, it’s not about him, but we need
to have a special prosecutor.

So, we came up with a hybrid option. We
invited Don Lewis, who is a former civil rights
attorney at the Department of Justice, well-
respected African-American attorney who grew
up in the heart of the historic African-American
community here, to be a part of our team. |
wanted an outside perspective from someone
who didn’'t work in our office, from someone
who | admired and respected, to review the
evidence and tell me what they thought.

AG: Why did you decide to keep the case if
there were calls to give it to a special prosecutor?

JC: It would have been really easy for me

to walk away and say, “Okay, this is what the
community wants. Let’'s have somebody just
do that” But | think that would have been
irresponsible because whoever | would have
given it to would not have been elected, so
they’re not accountable to the public.

| was also fortunate to have the support of
the federal government. They provided a
lot of assistance because they had much
more experience than we did in terms of how
we might think about prosecuting a police
officer. Keep in mind, this was the first time in
Minnesota that a police officer had ever been
prosecuted for an on-duty shooting.

The federal government helped ensure the
investigation conducted by the Bureau of
Criminal Apprehension® (BCA) was thorough.
For instance, a few weeks after the incident,
we got a chance to look at the squad car video.
We saw the video but we couldn’t hear what
was being said. What it first looks like is that
the police officer is shooting because he’s
reacting to something.

So, we asked the BCA, “Can you enhance the
audio so we can hear it better?” And the BCA
said, “No, we can’t do that because we don’t
have the capabilities.” And then we asked, “Well,
could you figure out how to do that?” And they
said they didn’t think that technology existed.
So, we asked the FBI, and they said, “Sure.”

And you know what Philando was saying? In
the most pleasant voice, he said, “Sir, | have to
tell you that | do have a firearm on me.”

Here is Philando trying to do everything right,
trying to put the officer at ease, using respectful
language. So, then you’re thinking, how, how
on earth could this officer have ever shot into
a car with a four year-old-girl in the back seat?

We announced charges on November 16.
There was a group of people downstairs ready
to protest. There’s live video from that, and you
can see their reactions. It’s something to see,
how much this decision meant to them. They
were brought to tears. They just assumed we
weren’t going to charge.

During that press conference, when we
announced the charges, | made statements
that some police experts would disagree with.
I’'m absolutely convinced that’s the law, but
there are cops out there who think that was a
misinterpretation of the law.

What | tell prosecutors is, our job is to be
ministers of justice. If you believe the law has
been violated, and a crime has been committed,

5The Bureau of Criminal Apprehension is a Division of the Minnesota Department of Public Safety tasked with investigating police
shootings. Though a state agency, BCA employees regularly partner with local agencies on crime prevention, data analysis, and

standard investigations.



your job is to do the right thing, no matter how
hard it may be. Your job is to be independent.
Don’t worry that youre not going be liked, or
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that you’re going be perceived in an unfair way.
We are called here to do the right thing.

RA: The prosecutor and the police absolutely
need each other. In many cases, you're calling
that officer who you know and you're like, hey,
can you just go interview that last witness for
me? If they appreciate you, they will go do that.
If they don'’t, they’re going to find a prosecutor
who they want to work with.

So, if youre a prosecutor who is looking at
police misconduct, you're putting yourself in a
pretty tough position. Because there are some
on the force who, regardless of how righteous
your case is, they’re like, what are you thinking?
Why would you go after an officer? It’s a tricky
situation to be in, for the local prosecutor and for
the police officers who want to do the right thing.

But, police can make life and death, liberty and
detention decisions in an instant. That’s a lot of
power to give to one human being. And I think
there is this pushback saying, don’t investigate
us, we know what we’re doing, don’t accuse us
of wrongdoing. The same kind of things happen

in different professions, but the risks aren’t as
great, the consequences aren’t as great as
when you get it wrong as a police officer.

| think they need to understand the importance
of a thorough investigation. But, the culture for
many officers prevents them from accepting
that, “Okay, xyz inmate was hurt, or arrestee
just got hurt. | should let the powers that be do
their investigation. | didn’t do anything wrong.”
And instead of that, there’s this kind of knee
jerk reaction of, “Don’t investigate us. That
person’s a criminal. I'm a good officer. There’s
no reason for an investigation.” And that’s, you
know, that’s problematic.

The importance of independent investigations
is that the community can feel assured that the
person conducting the investigation is going
to conduct a full, comprehensive, and fair
investigation. Hopefully, the police officer who
is being investigated and the police department
feel the same way.

and address officer use-of-force, February 2018.
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VB: You're thinking, okay, they got indicted,
maybe they’re going to go to jail. | was in the
courtroom everyday. Eight weeks. You know,
after it happened, | went back to work because
| didn’t want to sit at home. So | went back to
work, and my job was very supportive of me.
Thank God, | was able to go to court and still
keep my job.

And, when you go inside the court, we sat on
the right hand side, but on the left hand side,
it was all, all of the officers’ coworkers on that
side. So we had to face them. They weren't in
uniforms, they were in suits, but we knew they
were officers.

We had a young man who was a counsel to
us, a private lawyer, Neville Mitchell is his
name. He sat with us and explained things to
us as they were going on each day. And even
things that | heard the defense attorney asking
or questioning the witness — I’'m saying in my

mind, why is the prosecutor not objecting?

For instance, they always make the victim — the
one who got hurt, the one who was killed — look
like they’re the bad person. And the prosecutor
should stop that in the beginning. If something
comes out in the newspaper or defense raises
it, prosecutors should have some input. They
should affect what is said or what is heard
about a victim. Everybody has a past, that
doesn’t mean what they did in the past, they’re
going to stay like that. People need to be given
a second chance.

And when a witness is on a stand, why would
the defense ask questions about their past?
What does their past have to do with what
happened now? That’s the thing that | didn’t
like when | was sitting in the courtroom during
my son’s case. Don’t bring up a witness’s past,
or don’t bring up a victim’s past. It has nothing
to do with his death.

People of color are disproportionately impacted at every stage
of the criminal justice system, from stop, arrest, and charge/,
as evident in the more than 50 times that Philando Castile was

stopped for low-level traffic violations. Racial profiling creates
unnecessary interactions with law enforcement, exacerbates
mistrust, and hinders the potential for a jury pool that reflects
a jurisdiction’s diversity.

JC: So, we prepare for trial, file motions, build
our strategy. There’s a huge misconception
in this country about how jurors are selected.
I's not actually a process of jury selection.
I's more a process of jury de-selection.
You start out with a jury pool of hundreds of
people. They’re called at random from voter
registrations, driver’s licenses, or state IDs,
and then they just randomly select 50. You
can remove people for cause, but typically it's

because they answered the question that they
can’t be fair and impartial.

In this case, there was this woman from
Roseville, the suburb next to where Philando
was shot, just in tears. She is completely upset
about the shooting, and she’s thinking this is
all wrong, and she says out loud that this is
all wrong. And then, the judge asks her, “Can
you be fair and impartial?” And she says, “No.”
And then, another guy, he says, “Well, | don’t



know, I'm kind of troubled by this.” The judge
says, “Well, why are you troubled?” The guy
responds, “Well, is it true that there was a child
in the backseat of the car?” And the judge
says, “Well, yes, that’s accurate; can you be
fair and impartial?” And he says, “No, no way,
there was a child in the backseat.”

With these questions, it really felt to me like what
we’re doing is weeding out people who are really
engaged in our community, people who keep
track of current events and inform themselves
about what’s going on around them.

And in many ways, it's about the worldview
of jurors and their life experiences. They’re
encouraged to bring their life experiences to
the table and instructed to follow the law. And
that’s the challenge with these police-involved
shooting cases, because you’re asking people,
generally speaking, to turn their worldview
upside down.
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But, | also think about who we currently allow
to be eligible for jury service and how that
artificially eliminates people who have different
life experiences, different perspectives, and
intersection with the justice system.

And the defense did everything they could to
activate the stereotype of why Philando was
dangerous. How he was smoking pot. They
tried to activate every negative stereotype and
get a jury that would be susceptible to that
messaging. They did the same when they went
after Diamond Reynolds, Philando’s girlfriend
who recorded the shooting on Facebook Live.

| thought that was the most horrible thing they
did to Diamond. They were really aggressive.
And | think that was their strategy; they had to
discredit Diamond Reynolds. Because, at the
end of the day, her testimony should have been
enough for a conviction.

Roy Austin: First and foremost, the
prosecutor or the police officer has to believe
that every, every life is sacred. And that means,
look, that whether or not someone made a bad
decision does not mean that their life wasn’t
sacred, does not mean that people didn’t justly
love them. You have to understand the pain of

the family who has lost a loved one. To add to
that pain, by saying, well the person did wrong,
had the person stopped, had the person not
done this or that, this would not have happened,
is wrong. Guess what, the vast majority of us
have done something wrong, and we were not
killed for it.

VB: Many days, | thought, okay they’re going
to be convicted, they’re going to be convicted.
But April 25, I'll never forget, it was a Friday:
Not guilty on all charges.

After the conclusion of the state trial, then they

sent it to the U.S. Department of Justice, and
then, DOJ said that Sean’s civil rights weren't
violated. | mean, what can you do to say you're
not violating somebody’s civil rights by killing
them like that, 50 shots? What has to be done
to violate somebody’s civil rights?

In 2012, six years after Sean Bell was killed, one officer — “the
one who started the whole thing, the one who followed him to

the car, the one who shot 11 bullets” — was fired. One received
desk duty for 30 days, and three others left on early retirement.
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JC: During the trial, | mean honest to God,

we all looked at each other and we said to
ourselves, we thought the worst thing that
could happen would be a hung jury. We felt
really strongly about our case. And then there
was a moment when some questions were
being asked to the judge. And we concluded for
sure, all of us unanimously — we must’ve been
in group think mode — that the only thing this
could mean was that they’d already reached
a decision on the manslaughter charge, and
it was probably in our favor. Or maybe it was
the other way around, that they had already
made a decision on the reckless discharge of
a firearm.

So, we were thinking we won at least half of
the charges. And we knew going in, this would
be an uphill battle and that juries just don’t
convict. But we were feeling really good about

the case. And then, the day came. We got the
initial notification that the jury had come to a
decision in the case. So, we were just waiting
and waiting. And then, my staff texted me as
she left the courtroom where the verdict was
read: Not guilty on all charges.

Across the board, the not guilty verdict just hit
us like a ton of bricks. We were not ready for
that outcome, and obviously, the Castile family
was not either. | will never forget that day.
People were counting on us to deliver justice
through the court system and we felt like we
had let them down. One of the prosecutors on
our team came back and he was very dejected.
He was in our conference room, and | mean,
he was probably in there for hours. | checked
on him to make sure he was okay. But, he
was just in there, by himself, processing, just
silently sitting in a chair.

In the United States every year, approximately 1,000 people are
killed at the hands of law enforcement.! In the decade between

2005 and 2015, only 54 police officers faced criminal charges
for fatally shooting someone in the line of duty, and nearly half
of those cases resulted in acquittal or dismissal.




PART IV: CHANGE
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Valerie Bell: The lawyer who counseled us
had an idea. | never forget, he called me in
December 2006. He said, “Mrs. Bell, | want to
do a 50 day vigil.” | said “What?” And he said,
“24 hours.” | said, “24 hours?” And we did it,
a 50 day vigil — for the 50 shots — January 1,
2007 for 50 days, Monday through Saturday,
24 hours, non-stop.

We did this in solidarity for our son. People
from all over came out, voiced their opinions,
children came out, somebody donated a trailer
and put it in the parking lot so people could
go in there and get warm. People just came
24 hours, non-stop, from New Jersey, from
Pennsylvania, from Brooklyn, from Harlem.
Just to stand in solidarity for our son.

And on his death certificate, it says 4:56am
is when he passed away. | was there every
morning at 4:56am. | stayed until it was time for

me to go to work, and then my husband took
over the night shift. And on the weekends |
would stay longer, but | constantly went to work
because | needed to, just to keep busy in my
mind and my body.

And at the vigil, there was a picture that our
lawyer, Neville Mitchell, made. It was a big
picture of our son’s face and 50 bullets around
him, and underneath it said, “Never Again.”

| decided to speak for my son, be a voice for
him, a voice for our son, Sean Bell. And in
2014, that’s when | met the Justice Committee.®
They were there during the 50 day vigil, and
when other things started happening with other
young men and women being killed, they came
to me and asked me to join them, to join the
group to fight for justice. I've been with them
ever since.

Valerie Bell with her family, William Bell, Sr., William Bell, Jr., Delores Jean Bell, and Sean Bell at her 50th birthday party. This
was their final family photo together, March 4, 2006.

5The Justice Committee is a New York City grassroots organization dedicated to fighting police violence.
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| went to Albany, and | spoke at the legislature
when we put together the Special Prosecutor
Executive Order.” And, as far as the special
prosecutor, we got more information from
them than | got during my son’s trial. When
they took on cases, they called us, the
Justice Committee, together and showed
us information that they presented about
cases that they took on. They put a package
together, and they gave us each a package
showing what did or what didn’t happen.

| also support other family members whose
young women and men were killed by the
police. I've been to Missouri for Michael
Brown.® Florida for Trayvon Martin.® Oakland,
California for Oscar Grant.® Also here in
New York with Ramarley Graham, whose
mother is Constance Malcolm." You know
Gwen Carr with Eric Garner.'? And there’s so
many other mothers. Ms. Baez.”* Ms Diallo."
Sandra Bland’s mother.”® It’'s so many other
people who have been affected, and a lot of
people haven’t heard of their cases. So | try
to support other mothers when they’re having
events during the anniversary of their son’s or
daughter’s death.

And, DA Brown of Queens, announced he was
stepping down this year, before he passed away
in May, Rest in Peace. He was the DA back then,
and he’s been DA for 28 years. So we’re getting
ready for an election for the DA of Queens, and |
joined the Coalition Queens for DA Accountabity
as a representative of the Justice Committe. We
just had a forum at CUNY Law School, so | was
one of the people who asked a question: If you
become the DA, how quickly can you put these
cases together when it comes to a police officer
killing someone, or perjury, or being accused of
sexually assaulting someone?

You have to put all the evidence together quickly
and not wait so long. Maybe that would help.
Because the thing with these police policies,
rules, and regulations, that | can’t understand
is, why are you shooting when nobody has a
gun? When people do have a gun they don’t
kill them. And I’'m not prejudiced, but you see it,
they don’t kill the white people who have guns.
Dylan Roof, for example. But, they kill our
people, our black people, young boys, young
men who don’t have guns most of the time.

I would love to go to the police department,
or the academy, just to let them see these

Black people are three times more likely to be killed by police
than white people, and 30 percent of black people killed by

police in 2015 were unarmed, compared to 21 percent of white
people killed by police."

’On July 8, 2015, New York Governor Andrew Cuomo signed an executive order delegating all police-involved shooting cases with
an unarmed victim to a special prosecutor in the New York Attorney General’s Office.

8Michael Brown, 18 years old, was shot and killed by Ferguson (MO) police officer Darren Wilson on August 9, 2014. Wilson was
never charged.

®Trayvon Martin, 17 years old, was shot and killed by George Zimmerman on February 26, 2012. Zimmerman was acquitted of all
charges.

°Oscar Grant, 22 years old, was shot and killed by a BART (Oakland, CA) officer in 2009. The officer was charged, convicted,
and spent less than a year in prison.

""Ramarley Graham, 18 years old, was shot and killed by New York (NY) police officer Richard Haste on February 2, 2012.
Charges were dropped against Haste.

2Eric Garner, father of six, was killed by New York (NY) police officer Daniel Pantaleo on July 17, 2014. Pantaleo was never charged
by the local prosecutor. On July 16, 2019, one day before the five-year anniversary of Eric Garner’s death, the U.S. Department of
Justice declined to bring charges against Pantaleo. Disciplinary hearings against Pantaelo began in May 2019, and on August 19,
2019, Pantaelo was fired after a police administrative judge found him guilty of violating a department ban on chokeholds.
BAnthony Baez, 29 years old, was killed by four NYPD officers on December 22, 1994. One officer was charged and acquitted.
“Amadou Diallo, 23 years old, was shot and killed by four NYPD officers on February 4, 1999. All officers were acquitted.
®Sandra Bland, 28 years old, was arrested during a questionable traffic stop and found dead in her cell. The officer who stopped
her was indicted for perjury but that charge was dropped when he promised to never work in law enforcement again. New video
of the stop, taken by Bland, was released in May 2019, bringing renewed calls for a new investigation.



mothers and fathers who they’ve hurt. Just to
try to talk to them, and maybe something would
make a change. And the thing is, how are you
going to fear for your life if you're not following
rules and regulations, and if you’re not taking
cover because you hear shots? In my son’s
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case, there were cars in that area. Why didn’t
you get behind a car to take cover? You just
stand there shooting like a crazy person. And
that’s what they were doing. They were hearing
their own bullets. | always say to these police
officers, you're supposed to be protecting us.

John Choi: You know, | think a big part of
it was actually through this IIP process,'® by
inviting the Castiles to the table. You know,
Clarence would call me a lot, and | think
sometimes he was just struggling with the
outcome of the case. | remember we had a few
lunches before the IIP convening, where we’d
just get together and talk.

We also went to Clarence’s house, and Ms.
Castile wanted to talk. And, in fact, this was
the first time | saw Clarence and Ms. Castile
together after the jury trial. It was at Clarence’s
house on a beautiful summer day. We came
over and we just kind of talked about the case

again. That’s actually when Ms. Castile gave
me Philando’s driver diversion certificate.

Probably around that same time, | was
invited to be part of 1IP’s Working Group on
Officer-Involved Fatalities. And we said, why
wouldn’t we invite Ms. Castile and Clarence to
participate? By including them, having some
dinners out in New York and opportunities
to advocate here locally, | feel like now we’re
really, in Philando’s memory, collaboratively
working to try to prevent this from happening in
the future and encouraging a more meaningful
conversation in this country.

uncle.

County Attorney Choi and staff Erica Schumacher with Valerie Castile and Clarence Castile, Philando Castile’s mother and

*The Institute for Innovation in Prosecution (IIP) convened a year-long Working Group on Officer-Involved Fatalities in 2018-2019.
Led by family members who lost loved ones to police violence; prosecutors; and law enforcement experts, the Working Group
created a Toolkit on the Prosecutor’s Role in Officer-Involved Fatalities and Critical Incidents, with tangible steps for prosecutors
to reduce use-of-force and pursue a path to accountability for unjustified force.
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Roy Austin: The prosecutor has to be an
advocate for what’s right. If a police-involved
death were to happen tomorrow, the first step
should be to set up a system where your police
department or investigative agency knows
what evidence to gather and which people
need to start being interviewed right away.
The prosecutor needs to make a very clear
statement to the public that the incident is not
going to be pre-judged in any direction, that a
full and comprehensive investigation is going
to be done, and that when the prosecutor can
be transparent about it, they will be transparent
about it.

They have to very quickly determine whether
this is an investigation that they should be
doing, or whether this is an investigation that
should be handed off to someone else. Will
the community — including the community that
was most impacted by the shooting — trust the
decision made by this prosecutor?

Prosecutors have to assume that at some
point during their tenure, there’s going to be
a police-involved shooting or death, and they
should have a thoughtful protocol in place as to
how to deal with it. And when people question
the way you dealt with it, you say, look, here’s

Seven states ban people with criminal records from accessing

state-funded victim services, disproportionately hurting families
of color', including families affected by police violence.

The prosecutor needs to be inimmediate touch,
and consistent touch, with the victim’s family,
providing them with any mental health needs
while the investigation is ongoing. Similarly, the
prosecutor needs to be in touch with the officer
and the officer’s family, and say the same thing
to them. That this is a traumatic experience
for everyone involved, and while we’re not
going to pre-judge this in any way, shape, or
form, if there is any assistance that you need,
professional assistance will be provided while
we’re conducting the investigation. And you will
be on administrative leave or desk duty until
this is resolved.

our protocol. If you're keeping the case, you're
going to put a very experienced prosecutor who
understands that they need to be talking to the
community, as well as digging up the facts of
the case. You’re going to be open, and honest,
and transparent. The result’s either going to
be an indictment of that officer, or it’s going to
be a report to the public about why you’re not
indicting that case.

And the question that every single time has
to be answered is: What could have been
done differently that could have saved a life?
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This Roadmap is from The Prosecutor's Role in Addressing Officer-Involved Fatalities and Critical Incidents: A Toolkit
for Prosecutors and Communities, By Prosecutors and Communities, which the authors of this paper helped to create.

BEFORE An Officer-Involved Critical Incident Occurs

Report the impact
of your decisions?

NO

Collect data, analyze
charges driving
caseload and
racial disparities

NO

Schedule
community forum

Does your office:

Monitor potential Have established critical incident
police misconduct? investigative protocol?

NO NO
Create/Strengthen : Outline investigative
Brady-Giglio steps, timeline, and
Infrastructure transparency

NO

Schedule local law
enforcement convening




Il | APPENDIX A

AFTER An Officer-Involved Critical Incident Occurs

IMMEDIATELY WITHIN 24 HRS WITHIN 48 HRS
begin investigation connect with family impacted by incident communicate with media

Does your office:

Have jurisdiction over critical Have established
incident investigations? Provide services to families? communications infrastructure?
NO ‘ NO ‘ NO ‘

Assign prosecutors to | - Connect family Develop standards of

monitor investigation | to resources : transparency

.

.

.

.

.

.

.

. . . . . .

. . . . - ©
. . .
. . .

Criminal liability? .. Administrative liability? .. No liability? ---......... .

Charge Provide findings to : Discuss decision with family;

: police department, - If family pursues civil suit, provide
oversight bodies, investigative findings

& certification boards
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PERF 30 Principles

The Police Executive Research Forum collaborated with law enforcement and policy experts to curate this list of
guiding principles for law enforcement.

n

20PN O A

13.
14.
15.
16.

17.

18.
19.

20.
21.
22.
23.
24.
25.
26.
27.

28.

29.
30.

The sanctity of human life should be at the heart of everything an agency does.

Agencies should continue to develop best policies, practices, and training on use-of-force issues that go beyond
the minimum requirements of Graham v. Connor.

Police use of force must meet the test of proportionality.

Adopt de-escalation as formal agency policy.

The Critical Decision-Making Model provides a new way to approach critical incidents.

Duty to intervene: Officers need to prevent other officers from using excessive force.

Respect the sanctity of life by promptly rendering first aid.

Shooting at vehicles must be prohibited.

Prohibit use of deadly force against individuals who pose a danger only to themselves.

. Document use-of-force incidents, and review data and enforcement practices to ensure that they are fair and

non-discriminatory.

. To build understanding and trust, agencies should issue regular reports to the public on use of force.
. All critical police incidents resulting in death or serious bodily injury should be reviewed by specially

trained personnel.

Agencies need to be transparent in providing information following use-of-force incidents.

Training academy content and culture must reflect agency values.

Officers should be trained to use a Critical Decision-Making Model.

Use Distance, Cover, and Time to replace outdated concepts such as the “21-foot rule” and “drawing a line
in the sand.”

De-escalation should be a core theme of an agency’s training program.

De-escalation starts with effective communications.

Mental lliness: Implement a comprehensive agency training program on dealing with people with mental
health issues.

Tactical training and mental health training need to be interwoven to improve response to critical incidents.
Community-based outreach teams can be a valuable component to agencies’ mental health response.
Provide a prompt supervisory response to critical incidents to reduce the likelihood of unnecessary force.
Training as teams can improve performance in the field.

Scenario-based training should be prevalent, challenging, and realistic.

Officers need access to and training in less-lethal options.

Agencies should consider new options for chemical spray.

An Electronic Control Weapon deployment that is not effective does not mean that officers should automatically
move to their firearms.

Personal protection shields enhance officer safety and may support de-escalation efforts during critical
incidents, including situations involving persons with knives, baseball bats, or other improvised weapons that
are not firearms.

Well trained call-takers and dispatchers are essential to the police response to critical incidents.

Educate the families of persons with mental illness on communicating with call-takers.
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